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PER CURIAM. 

 This appeal arises from the defendant’s convictions and sentences for 

second degree murder and possession of a firearm or carrying of a concealed 

weapon by a person convicted of domestic abuse battery.  Appellate defense 

counsel has filed a “Motion to Vacate and to Set Aside Sentences and to 

Remand.”   

A review of the appellate record reveals that the trial court failed to 

rule on the defendant’s pro se motion for post-verdict judgment of acquittal, 

pro se motion in arrest in judgment, and pro se motion for new trial before 

sentencing the defendant, in accordance with La. C. Cr. P. arts. 821, 853, 

and 861.  The trial court also failed to rule on the defendant’s pro se motion 

for mistrial.   

 Accordingly, the motion is granted, the defendant’s sentences are 

hereby vacated, the appeal is dismissed, and the matter is remanded to the 

trial court for further proceedings.  The defendant may appeal any adverse 

rulings, or any sentences subsequently imposed.  State v. Jackson, 614 So. 

2d 783 (La. App. 2 Cir. 1993); State v. Whitaker, 51,632 (La. App. 2 Cir. 

5/25/17), 225 So. 3d 524.  

 


