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DREW, J.:

Roberta Eunson filed suit against certain Arkansas residents and

limited liability companies, seeking treble damages under La. R.S. 3:4278.1

and 3:4278.2, as well as damages for the violation of a timber cutting

agreement.  Long-arm citations to all defendants were issued by the clerk of

court on the date the petition was filed. 

Regan Campbell filed exceptions of insufficiency of service and

citation.  He attached a proposed dispositive order, without provision for

setting a hearing.  As happens to most trial judges during a career, the order

was inadvertently signed.

Eunson has appealed, arguing that she should have been given the

opportunity to oppose the exceptions prior to their being granted.  Campbell

concedes that the order should not have been signed. 

DISCUSSION

The exceptions of insufficiency of citation and service of process are

declinatory exceptions and must be tried before trial.   Moreover, once the1

exceptions were sustained, Eunson had the right to remove the grounds pled

in the exceptions. 

DECREE

At Campbell’s cost, we vacate the judgment below and remand for

trial on the exception, or for Campbell to withdraw his exceptions, if now

satisfied. 

VACATED AND REMANDED.


